THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL
Whon F. Leung and Ascher H. Shapiro (appellants) appeal from
the final rejection of clains 1 and 2.2 Cdains 3-21, the only

other clains present in the application, stand w thdrawn from

! Application for patent filed August 20, 1993. According
to applicants, this application is a continuation of Application
07/ 815,432 fil ed Decenber 31, 1991.

2 daim2 has been anmended subsequent to final rejection.
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further consideration by the exam ner under the provisions of 37
CFR 8 1.142(b) as being directed to a nonel ected species. W
affirmin-part.

The appellants’ invention pertains to a feed accel erator
systemfor use in a centrifuge. |Independent claim1 is further
illustrative of the appeal ed subject matter and reads as foll ows:

1. A feed accelerator systemfor use in a centrifuge, the
system conpri si ng

a conveyor hub rotatably nounted substantially
concentrically within a rotating bow, the hub including an
i nside surface and an outside surface,

at | east one helical blade nounted to the outside surface of
t he conveyor hub, the blade having a plurality of turns,

an accel erator secured within the conveyor and including a
di stributor having a distributor surface,

a feed pipe nounted substantially concentrically within the
conveyor hub for delivering a feed slurry to the centrifuge, the
feed pipe including a discharge opening, positioned proximte to
the distributor surface,

at |l east one feed slurry passageway between the inside
surface of conveyor hub and the outside surface of the conveyor
hub, and

a vane apparatus associated with the passageway and di sposed
bet ween two adj acent turns of the helical blade.
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The references relied on by the exam ner are:

Lavanchy et al. (Lavanchy) 3, 368, 747 Feb. 13, 1968
Kul ker 3,723, 864 Jan. 26, 1989
(Germany Application)?

Claim2 stands rejected under 35 U . S.C. § 112, second
par agr aph, as being indefinite for failing to particularly point
out and distinctly claimthe subject matter which the appellants
regard as the invention.

Claim1l stands rejected under 35 U.S.C. 8 102(b) as being
clearly anticipated by Lavanchy.

Claim2 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Lavanchy in view of Kul ker.

The exam ner’s rejections are explained on pages 3-5 of the
answer. Rather than reiterate the argunents of the appellants
and the exam ner in support of their respective positions,
reference is made to pages 4-10 of the substitute brief and pages
5-9 of the answer for the details thereof.

OPI NI ON
We have carefully reviewed the appellants’ invention as

described in the specification, the appealed clains, the prior

3 Transl ati on attached.
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art applied by the exam ner and the respective positions advanced
by the appellants in the substitute brief and by the exam ner in
the answer. As a consequence of this review, we wll sustain the
rejection of claim1 under 35 U S.C. § 102(b). W wll not,
however, sustain the rejections of claim2 under 35 U S. C

8§ 112, second paragraph, and 35 U. S.C. § 103.

Considering first the rejection of claim2 under the second
paragraph of 8 112, the examner is of the opinion that this
claimis indefinite because “the trailing edge” |acks an
antecedent basis. W w Il not support the exam ner’s position.

Initially, we note that the purpose of the second paragraph
of Section 112 is to basically insure, wth a reasonabl e degree
of particularity, an adequate notification of the netes and
bounds of what is being clained. See In re Hammack, 427 F.2d
1378, 1382, 166 USPQ 204, 208 (CCPA 1970). When viewed in |ight
of this authority, we cannot agree wth the exam ner that the
nmetes and bounds of claim 2 cannot be determ ned because of the
list of alleged deficiencies noted by the exam ner. A degree of
reasonabl eness is necessary. As the court stated in In re More,

439 F.2d 1232, 1235, 169 USPQ 236, 238 (CCPA 1971), the
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determ nation of whether the clains of an application satisfy the
requi renents of the second paragraph of Section 112 is

merely to determ ne whether the clains do, in fact, set

out and circunscribe a particular area with a

reasonabl e degree of precision and particularity. It

is here where the definiteness of | anguage enpl oyed

must be analyzed -- not in a vacuum but always in

light of the teachings of the prior art and of the

particul ar application disclosure as it would be

interpreted by one possessing the ordinary | evel of

skill in the pertinent art. [Enphasis ours; footnote

omtted.]

Here, we do not believe that it can seriously be contended that,
consistent wwth the appellants’ specification, one of ordinary
skill in this art would not understand that the feed slurry
passageway has both a | eading edge and a trailing edge in the
direction of rotation of the conveyor hub. Accordingly, we wll
not sustain the rejection of claim2 under 35 U S. C. § 112,
second par agr aph.

Turning to the rejection of claim1l under 35 U.S.C. 8§ 102(b)
as being clearly anticipated by Lavanchy, we initially note that
the termnology in a pending application's clains is to be given
its broadest reasonable interpretation (In re Zletz, 893 F.2d
319, 321, 13 USPQd 1320, 1322 (Fed. Gr. 1989)) and Iimtations

froma pending application's specification will not be read into

the clains (§ olund v. Misland, 847 F.2d 1573, 1581-82, 6 USPQd
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2020, 2027 (Fed. Gr. 1988)). Moreover, anticipation by a prior
art reference does not require either the inventive concept of
the clained subject matter or the recognition of inherent
properties that may be possessed by the prior art reference.
Verdegaal Brothers Inc. v. Union G| Co. of California, 814 F.2d
628, 633, 2 USPQ2d 1051, 1054 (Fed. G r. 1987). A prior art
reference anticipates the subject matter of a clai mwhen that
reference discloses each and every elenent set forth in the claim
(I'n re Paul sen, 30 F.3d 1475, 1478-79, 31 USPQRd 1671, 1673 (Fed.
Cir. 1994) and In re Spada, 911 F.2d 705, 708, 15 USPQd 1655,
1657 (Fed. Cir. 1990)); however, the law of anticipation does not
require that the reference teach what the appellants are
claimng, but only that the clains on appeal "read on" sonething
di sclosed in the reference (Kalman v. Kinberly-Cark Corp., 713
F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cr. 1983), cert. denied,
465 U.S. 1026 (1984)).

Here, it is the appellants’ position that:

Lavanchy di scl oses and teaches the use of a

“tubul ar feed nozzle”, identified by Lavanchy as

el ement 30, extending radially outward fromthe

conveyor hub and having an openi ng bel ow the surface of

the pool formed in the rotating bow. Lavanchy, Col.

2, lines 62-65. As shown in Figs. 1, 2 and 3,

Lavanchy’s nozzle is an enclosed tube. 1In contrast, a
vane is defined as “one of several usually relatively
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thin, rigid, flat, or sonetines curved surfaces

radially nounted along an axis that is turned by or

used to turn a fluid.” The Anmerican Heritage

Dictionary p. 1336 (2d. ed. 1985) (enphasis added).

Accordingly, by definition, a vane is not an encl osed

tube. [Substitute brief, page 6.]

However, even if we were to agree wth the appellants that
the tubul ar el ement 30 of Lavanchy cannot be considered to be a
“vane,” claim1l only broadly sets forth “a vane apparatus
associated wth the passageway . . .” (enphasis ours). Thus, the
baffl e 38 of Lavanchy can broadly be considered to be a “vane”
(even by the appellants’ definition) that is “associated” with
Lavanchy’ s passageway (see Fig. 3). This being the case, we wll
sustain the rejection of claim1l under 35 U S.C. § 102(b) as
being clearly anticipated by Lavanchy.

Considering last the rejection of claim2 under 35 U. S C
8 103 as being unpatentabl e over Lavanchy in view of Kul ker, the
exam ner is of the opinion that the nenber 30 of Lavanchy is a
baffle which is illustrated in Fig. 3 as extending radially
inwardly of the conveyor hub. Additionally, the answer states
t hat :

It can be seen from Figure 2 of Lavanchy that the

exterior of the surface in question, 30, is facing

outwardly fromthe paper and the interior faces into

the paper. The opening 40 is opposite the interior

surface but the surface faces orthogonal to the
direction of rotation. Kulker nerely provides the
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obvi ousness to nodify Lavanchy’s surface to face in the
direction of rotation. [Page 8.]

We do not agree with the examner’s position. Caim?2
expressly requires that the baffle has at | east one surface
extending radially inward and “which is proximate to the trailing
edge of the feed slurry passageway but remaining open in the
direction of rotation” (enphasis ours). As the exam ner
apparently recogni zes, the nenber 30 of Lavanchy is not open in
the direction of rotation. In an attenpt to overcone this
deficiency the exam ner resorts to the teachings of Kulker. W
must poi nt out, however, that while Kul ker discloses open guide
channel s 10, these channels extend outwardly of the hub 6. The
inlets 9 of Kulker do extend radially inwardly; however, these
inlets are cl osed passageways and thus do not forma baffle which
is open in the direction of rotation.

Since we find nothing in the conbi ned di scl osures of
Lavanchy and Kul ker which fairly suggests a radially inwardly
extending baffle which is proximate the trailing edge of the feed
slurry passageway and which is open in the direction of rotation,
we w il not sustain the rejection of claim2 under 35 U. S.C

8 103 based on the conbi ned teachings of these two references.
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I n sunmary:

The rejection of claim1l under 35 U S.C. 8§ 102(b) is
af firnmed.

The rejections of claim2 under 35 US.C 8§ § 103 and 112
are reversed.

No time period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

| AN A. CALVERT
Adm ni strative Patent Judge

JAVES M MElI STER
Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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